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PREFACE

As dated in Section 13 of Chapter 172, this Bylaw and its regulations are adopted and promulgated under the
Home Rule Authority of the Town of Mashpee to protect additiona resource areas and wetland values other
than those of M.G.L. Chapter 131, Section 40 (the Massachusetts Wetlands Protection Act, hereafter referred
to asthe WPA). Procedures and standards inherent to Chapter 172 (and regulations promulgated thereunder)
arein many cases quantitatively and quditatively different from those of the WPA and its regulations, and are
intended to address wetland/resource area protection needs inherent to Mashpee.



(1) REGULATION 1 -- (Part A) - Notice Requirementsfor Minor Projects
(Part B) - Administrative Review/Request for Deter mination of
Applicability Procedures
(Part C)- (1) Submission of Applications (Requirements);
(2) Regquestsfor Amended Ordersof Conditions

(Part A) Notice Requirementsfor Minor Projects:

Thefollowing projects generdly require no formal gpplications. If the Commission (or Commission
Staff) deemsit necessary, aletter may be required describing: () the type and extent of work to be done, (b)
the Ste where the work is to be done and (c) methodology for debris disposal:

- exterior repair of exiging buildings, including (but not limited to) Sdewalls, roofing,
replacement/relocation of doors, windows, €tc.

- replacement of decks (in the origind footprint), and using the same footings, sono tubes, etc.)

- replacement of exigting fences, where al work is done by hand and where no new post holes
(and/or other dterations to the ground surface) are involved.

There will be no fee associated with these types of work. 1n the event that there is any dispute
regarding any work being thus exempt (and needing no gpplications nor fees), the matter will be brought to the
Commisson for avote.

(Part B) Administrative Review/Request for Determination of Applicability Procedures:

(1) Explanation —some projects that fal within the Commission’sjurisdiction are of smal scae and negligible
impact. Such projects may be digible for areview alowing for alesser fee under Chapter 172 of the Mashpee
Code: Adminidrative Review — Level 1 (Sections 172-4.B and 172-5).

(2) The Commission has the discretion to determine whether or not the gpplicant may use an Adminidrative
Review — Levd 1 gpplication for work within 100" of any resource area as described under Section 2, Chapter
172 of the Mashpee Code.

(3) To qudify for Adminigrative Review-Level 1, the proposed work or dterations must meet the following
criteria

a. Thework will not be performed in any Resource Area (as defined under Section 172-2, the
Mashpee Code) and/or any Areaof Critical Environmental Concern (ACEC) or FEMA Vdocity
Zone. Thisrequirement iswaived if the Commission determines that the proposed work involves
the placement/maintenance of equipment and/or minima dteration for the purpose of scientific data-
gathering, where such investigation will benefit the public.



b. All proposed work takes place at least fifty feet (50') from the boundary of any resource area (asin
Chapter 172, section 2) and/or any ACEC or FEMA Ve ocity Zone. (At the discretion of the
Commission, this provison may be waived for projects of minimal scope).

c. None of the proposed work lieswithin any Verna Pool Habitat or Verna Pool Buffer Zone, or
Rare Species Wildlife Habitat or Rare Species Wildlife Habitat Zone, as defined in Regulation No.
23 for Chapter 172.

d. Excavation by machinery isnot required.

e. Pruningislimited to “pruning” or “raising” as described in the “Guiddinesfor Activities Within
Naturaly Vegetated Buffer Strips (NVBS)” and adopted as policy by the Commisson on
November 18, 1999. (The Commission may require the services of the Commission’s consultant-
arborist {for afee of $50.00} to evaluate the project proposed.)

f. No uprooting of vegetation, remova of ground cover, mowing to the ground or clear cutting is
proposed.

0. The proposed activity does not involve any upgrade to and/or construction of any septic system (or
portion thereof) whatsoever.

h.  Where the proposed project is an addition to an existing first floor footprint, and does not involve
any foundation work, except for hand-dug concrete-filled sono tubes or smilar smal footings.

(4) Procedure — After the Commission has determined that the criteria of section (3) (a— h) above have been
met, the process of Adminigtrative Review — Leve 1 will be asfollows.

a. Thegpplicant will submit enough information to determine where the project is located, whether it
meets the requirements set forth under (B) above, and/or any other information deemed necessary
by the Commission and/or its Agent.

b. The Conservation Agent shal conduct an on-site evauation prior to any hearing in accordance with
the provisions cited above, under the Mashpee Code. The Agent will report hisfindings on the
proposed project’ s fitness for acceptance asaLeve 1 filing at the scheduled hearing. Once
accepted, the hearing process will commence as provided under the Mashpee Code and its
regulations.

(Part C) (1) Submission of Applications (Requirements);
(2) Requestsfor Amended Ordersof Conditions



(1) Submission of gpplications shdl be by certified mail, or by hand to the Commisson’s Adminidtretive
Secretary, Clerk or Conservation Agent. When delivering by hand, an application shdl be samped with the
date recelved. Asnoted in Section 172-5.D of the Mashpee Code, if such applications are complete according
to this Chapter and its regulaions, a hearing shdl be conducted within 21 days, unless awritten waiver is
provided.
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(2) Any request for any Amended Order of Conditions shdl be filed in compliance with the Regulations
(including Submittal Requirements) as they exig a the time of such request (regardiess of the
Regulations/Submittal Requirements as they existed at the time of the filing of the Original Notice of Intent).
Application of current performance standards shall be limited only to those aspects of the original
Order of Conditionsand/or plansthat are being proposed for amendment. If such arequest is complete
(according to Chapter 172 and its Regulations), a hearing shal be held within 21 days, unless written waiver (to
extend the date of the hearing beyond 21 days from receipt of the application) is provided to the Commission.

Any request for an Amended Order of Conditions must include a written request (letter) with a complete
description of any departures from the original Notice of Intent and the previous Plan of Record. Alsoto be
included must be anew plan acceptable to the Commission. The description (letter) and plan shdl include
original features and any changes and/or additions to previoudy approved surface features, structures (as
defined in Regulation No. 24), pools, patios, ground cover, landscaping, natura vegetation, drainage
characterigtics, or any other changes which would affect any resource area’ s capacity to maintain its wetland
values.

Any Amended Order of Conditions applies only to such changes as listed above which are cited both on the
Plan of Record accepted by the Commission as part of the Amended Order filing and in accompanying,
written narratives as accepted by the Commisson. Failure to cite said changes (from the origind filing) on
both the Plan of Record and in the accompanying, written narratives will invaidate any such change not so
(dudly) cited.

The Commission's acceptance of arequest for an Amended Order of Conditions shal be based upon the
Commission’s conclusion that:

a. the purpose of the project has not changes substantialy

b. the scope of the project has not increase substantialy

c. the potential for adverse impacts (to the protected statutory interest of the
M assachusetts Wetlands Protection Act and/or wetland values of Chapter 172 of the
Mashpee Code) has not increased substantialy.

The Commission’s conclusion that the three aforementioned criteria have not been met will be just cause for the
requirement of thefiling of aNotice of Intent and/or denid of the Request for an Amended Order of Conditions.
Any request for an Amended Order of Conditions shdl be filed in compliance with the Regulations (including
Submittal Requirements) as they exist at the time of such request (regardless of the Regulations/Submittal
Requirements as they existed a the time of thefiling of the origind Notice of Intent).



Abutter notification requirements for any hearing held for a Request for an Amended Order of Conditions shall
be the same as such requirements as exist (at the time such request for an Amended Order isfiled) for aNotice
of Intent under 310 CMR 10.00 and the Regulations for Chapter 172 of the Mashpee Code.
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(2) REGULATION 2
(A) Continuances
(B) Plan Revisions

(A) Continuances— Continuances for reasons of deficient gpplications and/or plans are a the
discretion of the Commission. Continuances because of deficiencies with applications and/or plans may
be due cause, as deemed appropriate by the Commission, for an $30 continuance fee.

(B) Plan Revisions— The Commission reserves the right to refuse to consider revised plans (a a hearing)
unless they have been in the possession of the Commission for (5) days prior to said hearing.



(3) REGULATION 3 -- (Part A) -- Submittal Requirementsfor Notices of I ntent
(Part B) -- Requirements/Procedureswhen Plansand/or Other
Information are Incomplete
(Part C) -- Requirementsfor Additional Information

(Part A) Submittal Requirementsfor Notices of Intent

(1) GENERAL REQUIREMENTS All Notice of Intent (NOI) applications must be submitted by hand
or, if the gpplicant has afax number (continuoudy ready to receive messages during normal business hours), the
Notice of Intent may be sent by certified mall.

Thedate of filing for an NOI isthe datethat wereceiveit, by hand delivery or by mail. Whichever
way the NOI is received, notice to abutters must be given (as per the provisions of section 5, part { 3) of
Chapter 172) to al property owners within one hundred (100) feet of the boundary of the property upon which
the work is proposed, according to the most recent records of the Assessors, including those property owners
across any public or private road or way, or abody of water and in another municipality.

The abutter-notice form (hearing notice), which the Commission will prepare and provide (contingent upon the
gpplicant providing adequate information including the items listed below), shdl include al information required
by State and local statutes. The Commission will ether provide the applicant their abutter-notice immediatdy
after recalving it by hand, or, if the application is sent by certified mail, the Commission will fax the abutter-
notification form on the same day that the Commission receives said NOI gpplication.

Though the Commission will supply the abutter- notice form, the gpplicant is required to do the mailing of the
abutter-natice form; it must be mailed by certified mail, return receipt requested. 1t must also be mailed the
sameday asit isreceived from the Conservation Commission.

At the time of the scheduled hearing, the following must be provided to the Commission: (1) the sender’s
receipts for certified mailing (white dips) or photocopy of same; (2) the certified return receipts (green cards)
indicating those abutters who (actudly) received their notice of the hearing, as specified in section 172-5.A. of
the Mashpee Code.

***NOTE: seealsoall instruction pagesthat are part of the Notice of I ntent package. These
instructions are consider ed part of these regulations and must necessarily be followed for any NOI
application to be considered complete***



(2) FEE SCHEDULE : See Regulation #5
(3) SPECIFICITY OF WORK DESCRIPTIONS

The work description (item B.1 on page 2 of the Notice of Intent package) shall be complete and inclusive of
all alterationsproposed. Failureto do so may result in delays, hindrances to approval and even the
possibility of enfor cement actions and revocation of a permit. All work/dterations (including structures)
to be done in or within 100 feet of aresource area must be:
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a. ecificaly described in item B.1, as described above.

b. specificaly described in any accompanying narretives submitted as part of the Notice of Intent.

c. pecificaly shown on accompanying plans (plot plans, Site plans, etc.)

d. plansand/or documents NOT specificaly listed in item B 2 on page 2 of the Notice of Intent
package shal not be considered part of said NOI. Therefore, any dterations/work described in
documents not so listed shal not be considered as part of any permitted work/dterations alowed
under any Order of Conditionsissued.

FAILURE TO FOLLOW THE ABOVE PROVISIONSMAY RESULT IN A DENIAL OF A
PROJECT (OR PART THEREOF). WORK/ALTERATIONSSTRUCTURESTHAT ARE NOT SO
CITED SHALL NOT BE CONSIDERED TO BE PART OF AN APPLICATION.

(4) COMPLIANCE WITH ZONING BYLAW CHAPTER 174, SECTION 33— If any portion of the
work/dterations proposed involves the congtruction and/or placement of abuilding or structure within fifty (50)
feet from any water or wetland as defined by M.G.L. Chapter 131, Section 40, then the gpplicant mugt, if the
Commisson so deemsiit ppropriate, submit aletter of certification, with supporting documentation and
explanation, from an attorney licensed to practice law within the Commonwed th of Massachusetts, that certifies
the property that is subject to the Notice of Intent is exempt from the provisions of Chapter 174, section 33 of
the Mashpee Code which reads as follows:

“Any building or structure, exclusive of fixed or floating piers, wharves, docks, bridges or boardwalks, shal be
set back at least fifty (50) feet from any water or wetlands as defined by M.G.L. Chapter 131, section 40.”

(5) HEARING PROCESSWHEN OTHER MASHPEE BOARD APPROVALS ARE NEEDED —
Though a hearing on the project may commence before other Town boards (where applicable) have permitted
the project, written proof of such board's approva of any project (according to the same plans submitted as
part of the Notice of Intent to the Conservation Commission) must be provided before any hearing is closed and
apermit (Order of Conditions) is issued.

(6) PLAN REQUIREMENTS

a Plans must accompany any submitted Request for Determination of Applicability (RDA) or Notice
of Intent (NOI). Submissions without plans will not be accepted. Revised plans, after ahearing is
open, must be submitted at least 5 business days prior to the continued hearing (i.e., must be
available to the public in the Commission's office for 5 complete business days). Non-compliance




with the preceding shall congtitute due cause for an application to be consider ed
incomplete and subject to denial.

b. Plansmust beto scale. Normally, a1 inch equals 20 foot scaeisrequired. Where the applicant
thinks another scale is appropriate because of site-pecific conditions, the Commisson staff should
be consulted before use of said (alternative) scale. Architectural scales (ex. ; ¥2inch = 20 feet)
are NOT to beused.
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c. (1) Thefollowing boundaries of Resour ce Areas must be shown on plans when gpplicable:

- any freshwater (regardiess of Sze)*

- Note: - any coasta wetland* (including sdtmarsh & fringe BVSis present.
Slope ratios are necessary The Commission may require, if deemed necessary, the depiction,
for determining Inland or by survey, of the highest spring tide of the year)
coastal banks. Inorderto - any beach (show Mean High Water)*
make these determinations - any dune (both primary and secondary)*
when dopes are - any (tidd) flat (show Mean High and Mean Low Water)
adjacent to water bodies - rocky intertidal shores (show Mean High and Mean Low Water)
and/or wetland, it will - any waterbody, such as:
necessary to show - ponds (show mean annua high water, i.e, mean annud flood leve)*
devdionsfromwhich - rivers (show mean annud high water, i.e., mean annua flood level)*
to begin doperatio - dreams (show mean annud high water, i.e., mean annud flood level)*
caculations. For (induding intermittent streams)
Bordering V egetated - eduaries or the ocean (mean high water)*
Wetlands (fresh water - any coasta bank* (defined by dope-ratio and including any such
wetlands) the eevation dopes within the 100-year flood zone. Thus a coastal bank may be
of wetland flags should be some distance from sdt-water. For example, dopes that meet the
shown. For coastal dope-ratio criteriaon Fells Pond are actudly coastal banks because
wetlands (satmarsh), Fells Pond is within the Land Subject to Coastal Storm Flowage.
the devations of the (Seeds0 part G of thisregulation and Regulation 17 — Coastal
highest soring tide of Banks for Chapter 172 of the Mashpee Code).
the year (= upper edge - any inland bank* (defined as any dope with aratio > :1 that leadsto a
of sdltmarsh) should freshwater wetland or waterbody) (see Note 1)
be shown. Any such - any land subject to flooding or inundation by:
elevations should be groundwater (see Note 2)
the nearest tenth of a surface water (see Note 2)
foot (ex. 1.3 or 0.2') tidal action or sorm (i.e., the “100-year Flood Zone") (see Note 3)
**|f there are clearly no (Note: Under the WPA, these are called Isolated Land Subject to
adjacent dopes that might Fooding, Bordering Land Subject to Flooding, and Land Subject
qudify as coastal or Coagtd Storm Flowage
inland banks, none of - the Riverfront Area* (the area 200 feet from ariver, stream, or creek,
the above devations are as measured from the top of the bank (of said river, stream or creek)

necessary.** if freshwater, or from the mean high water lineif tidd (see Note 4)



For the above, Commission’sjurisdiction extends 100 feet (200 feet for
Rivers) from theseresource areas. A 100-foot line from the most
landward of any of these above cited resour ce areas must be shown on
the plan. (Both the 100 and 200 foot lines should be shown for rivers)
State Certified Vernal Pools and/or State designated (mapped) rare species
aress as identified on the most recent MNH& ESP Estimated Habitat Maps
CZM designated Barrier Beaches
Shdllfish beds
Edgrass beds (see additiona requirements for docks and piers)
Mapped DEM Restricted Aress (refer to Map and Number)
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Note 1 — Inland Banks are defined differently under the Wetlands Protection Act (WPA) and Chapter 172.
The > 4:1 doperatio isfor a Chapter 172 Inland Bank. Under the WPA, the Inland Bank is the Mean Annua
Flood Levd, or thefirst bresk in dope, whichever islower.

Note 2 — As defined by calculations, see the relevant regulations for WPA and Chapter 172.

Note 3 — As shown on FEMA maps and depicted by:
For A—Zones. (equivdent) flood eevations based on N.G.V.D.
For V-Zones. As projected from FEMA Mapsto Plan-Scale.

(Thetype of flood zone { A, V or AO} and eevation must be shown on gpplicable plans, dong with the FIRM
Community Panel Number and {latest} revision date.)

Note: Please be advised that plansbased on N.G.V.D. will ALWAY Sberequired when a
surveyed/engineered plan isrequired for work involving alot (or lots) within 250 feet of any A-Zone
or V-Zone as depicted on the latest versions of:

FEMA Food Insurance Map Panel 9
FEMA Food Insurance Map Panel 8
FEMA Food Insurance Map Panel 6
FEMA Food Insurance Map Panel 5

For any plans involving the above, said ddineations must be based on a specificdly identified N.G.V.D.
devation reference from the appropriate (and most recent) FIRM Flood |nsurance Rate M ap.

Note 4 — The Inner and Outer 100-foot Riparian Zones must be shown. The Inner Riparian Zone is from the
Rivers Edge to 100 feet; the Outer Riparian Zone is from 100 to 200 feet.

Note:

The WPA Regulations and Chapter 172 Regulations define the Riverfront Areaiin asgnificantly different way.
See the appropriate sections of these Regulations.

C.(2) Other Features/Information to be Shown:

- the exact boundary of the Waguoit Bay ACEC line
- aeasof exiging natura vegetation versus existing (or proposed) landscaped areas



- grade changes (existing versus proposed contours, at 2-foot intervals. Exigting contours should be
dashed lines; proposed contours as solid lines. As deemed necessary, less than 2-foot contour
intervals may be required. Fill amounts should aso be provided.)

- Footprint of any structures®, patios*, wells, utility (water, sewage and/or dectrical) lines and/or
other components of utility syssems. Driveway(s) should be shown and permesbility of said
driveway(s) noted.

- Septic systems*, as per Board of Hedlth requirements

- For buildings, means of managing roof-runoff should be depcited, including gutters, downspouts,
drywells, etc.

- All treeswith abasd diameter of 4 inches or more that are planned to be removed (unlessthey are
within the foot-print of any structure shown on the plans; if within the Structures, trees with abasal
diameter of 12" or greater should be shown)

- Retaining walls and/or any other structures designed to control erosion and/or sedimentation; paths
or any other aterations to vegetation/ground cover S0 asto provide access

- (Note: Both plan view and cross-sectiona views are required for docks and retaining walls, and
may be required for other structures and/or grade changes, as deemed necessary)

- Any dteration (including, but not limited to the above) which physcally dters drainage paiterns,
topography and/or vegetation (including ground cover) should be depicted on plans, and the square
footage altered (for each affected resource area) noted in the Notice of Intent.

- Proposed work-limits (with details of Sltation/sedimentation control devices, ex. silt-screens, hay-
bales, combinations of same and/or aternative eros orn/sedimentation control systems)

- The square-footage of the lot must be included on the plan

- Whether or not any portion of the ot in question isa Zone 1, as shown on the “Zone |1 Recharge
Areasfor the Town of Mashpee’ (as per the most recent map prepared by the Mashpee Planning
Department)

- Professiona Engineer slamps are often necessary for some plans, aways for septic systems (a
Regigtered Sanitarian slamp is aso acceptable), for satwater docks and for retaining walls of 5 feet
or morein heght. 1f a project involves zoning setbacks and/or septic setbacks from property
lines, a Registered Land Surveyor stamp is required.

*Must be shown on the plan AND in the fiddd with numbered (if aResour ce Area) or lettered (if aFeature)
gations. Stations should aways be used when the “ling’ (depicting a Resour ce Area or a Feature) takesa
turn. Under conditionswherea“ling’ is straight, stations may be 30 feet gpart; where heavy vegetation
obscures views, station should be no more than 20 feet apart. All stations should be correlative on both
the plan and in the field.

The Commission reservestheright to require other features/information shown on a plan, (or,
included as a separ ate narrative) as deemed necessary to ascertain impacts. (See also the definition
of “necessary information and plans’ in Regulation 24 of the Regulationsfor Chapter 172 of the
Mashpee Code.



d. Denial Palicy for Failureto Follow Flagging/Staking Requirements:

1. When any resource areawithin jurisdiction (of the WPA or Chapter 172) has not been

shown on the Plan of Record (POR), or has not been flagged/staked in the field the project
shdl be denied.

. When two or more staking/flagging requirements are not followed completdy/correctly (ex.

flags/'stakes not [abeled/numbered), and the ConservationAgent or Assistant Conservation
Agent makes afinding that these omissions cause an inability to properly assessimpacts, a
recommendation shal be made to the Commission for denid.

-O-
Note: All resource areas, nearest* structure corners and work/limit must be

label ed/numbers or lettered. The work-limit must be numbered or |ettered whenever it
takes aturn. Nearest* structure corners must be lettered. (* Nearest to water or wetland)

. When one or more staking/flagging requirements are not followed completely/correctly (ex.

flags/'stakes not |abel ed/numbers), and the Conservation Agent or Assistant Conservation
Agent makes afinding that these omissions can be corrected and a proper assessment of
impacts can probably be made with a corrected plan and one additiond Ste-vist, a
recommendation shal be made to the Commission for a continuance, with an $30
continuance fee assessad.

Note: Revised plans correcting the deficiency must be ddlivered to the Commisson’s
office no later than five (5) business days prior to the continuance date. Failureto do so
shall be grounds for denid. Upon a second site-vist by the Conservation Agent or
Assgant Conservation Agent, afinding by said saff- person that the revised plan does not
properly correct the previous deficiencies, arecommendation for denia shal be made to the
Commisson.

. NOI applicants may not be accepted if the application is not complete or accurate in

project description, fees, Board of Appeals Sgn-off’s, etc.

(7) ADDITIONAL REQUIREMENTS FOR DELINEATING COASTAL OR INLAND BANKS—
For delinestion of the above Resource Areas, and/or determination of dteration impacts to any areas within 100
feet of the above resource areas, the Commission may require plan view and cross-sections showing transects

depicting:

the area being delinested (showing the dope profile)
the linear distance used to cdculate the dope profile
the location of thislinear distance

contour and/or spot elevation intervals used



Methodology:

a Transects should be, in fact, transect corridors within which perpendicular lines between contours
{i.e., between one or two foot contour intervas, see (d) below} should be used to calculate dope ratios.

b. Width of transect corridorswill vary. Beginning at the Mean Low Water Line, show a perpendicular line
to next (upgradient) contour [whether 1-foot or 2-foot contours; see () below]. Continue showing
perpendicular lines to each successve (upgradient) contour, off-setting each perpendicular line (to contour) the
minimum necessary to keep the transect perpendicular. Continue the process until the “top of the coasta
bank” (plus 1 foot, according to Chapter 172) is reached, as per DEP s Wetlands Protection Policy 92-1,
“Coadgd Banks Definition and Ddlinegtion Criteriafor Coastal Banks’ asin DEP s “Wetland Protection
Program Policies (March 1995).”

(See sampleilludration)
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c. Transect corridors should be no more than 50 feat gpart (with aminimum of four for asingle family lot). For
other than single family lots, contact the Conservation Commission. (Seeaso d below.)

d. Additiona transect corridors (supplementary to those 50 feet gpart) may be required for any questionable
aress, as deemed s0 by the Commission.

e. The Commission, as it deems gppropriate, may require one foot contour intervalsto calculate dope-ratios
withintransect corridors. Usudly, plansshould beat a1’ = 10° scdefor 1-foot contoursand al” = 20
scale for 2-foot contours.

f. Plan and narrative requirements related to the above shall be at the discretion of the Commission. In the event
of adisagreement and/or when the Commission deems it necessary, the gpplicant shal submit additiona
information and/or plans, detailing the above, as per the direction and/or requirements of the Commission.
Failure to submit same shall be considered just cause for denying a project, as per the provisions of sections 7.B
and 12 of Chapter 172.

(8) CONSUL TANT SERVICES REQUIRED UNDER CHAPTER 172 OF THE MASHPEE
CODE (SECTION 12.B) See Regulation (3) C.

(9) ADDITIONAL SUBMITTALL REQUIREMENTSFOR PROPOSED (NEW) DOCKS AND
PIERS:

The following must be shown on the plan(s):

a. A profile (3deview) of dl parts of the dock (including floats) on a scde no smdler than 1: = 10
feet, showing location of al piles, Mean High Water, Mean Low Water and boundaries or any
resource areas [i.e., coastal bank, saltmarsh or freshwater wetland, beach and/or any other
resource area as found in Chapter 172, section 1 and/or 310 CMR 10.02 (1)(a)] within which any
part of the structure is (or is proposed to be) located.



Any shellfishing areas within 100 feet* of the proposed project. (This pertains to both seeded and
naturally occurring beds.)

The presence of any Edgrass beds within 100 feet.*
Marked navigation channds within 100 feet.*
Location of any commercia, public and/or private moorings within 100 feet.*

Thelocation of any existing Town, commercid and or private pierswithin 100 feet.* A recent
(summer) aerid photograph may be provided.
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The boundaries of each coastal resource area (as designated in Section 172-2 of the Bylaw) within
100* feet of the proposed structure. Said resource areas shall be flagged and/or staked, and
numbered AND shown on the plan.

Water depths to the surface of bottom sediments (from Mean Low Water) within a 100 foot
radius of the proposed structure(s).

**** NOTE — The Commission, at its discretion and when it deems further information necessary to evauate
effects upon the resource areas/wetlands vaues inherent to Chapter 172, Section 1, 2 and 12, may require the
expangon of these distances up to 300 feet. Such information may be required at any time prior to afind
decision being rendered.* ***

Also to be provided on plans, notes on plans or supplemental attachments:

The berths and exact locations of the boats at the floats and the type, size, draft and depth to the
bottom of propulsion units must be provided for each boat.

The exact dimensions of the proposed structure(s), (including plan and side views) and the location
and sze of each piling. Fers shal be designed and constructed so as to minimize the shading effects
upon Edgrass, macrophytic agae, saltmarsh and/or dune grasses. Exact height, width of decking,
deck plank spacing and direction of deck planks shall be shown.

Any bubblers, boat lifts or other accessory structures must be shown, and information provided
about such accessories as deemed necessary by the Commission.

All copies of plans, computations, calculations, maps and drawings shall be sgned and stamped by
aregistered, professona engineer (with experience in the appropriate areaexpertise) licensed in



Massachusetts or in a state acknowledged by Massachusetts for reciprocity for performance of
hydrology design and studies and shal include hisher registration number.

ALL PLANSMUST BE STAMPED BY A REGISTERED PROFESSIONAL ENGINEER
AND A REGISTERED LAND SURVEYOR (ASDETERMINED UNDER 250 CMR 3.05
AND MGL 112, SECTION 81D).

m. Provisons for ensuring continued public access (for fishing, fowling and navigeting) to the foreshore
and the tiddlands must be provided.

n. The applicant must submit a description of remova and/or storage of any removable portions of the
gructure.

0. A description of how Mean Low Water was determined must be provided.
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p. Whenever an gpplicant seeks to construct anew dock (or enlarge an existing dock), in order to
compensate for adverse environmenta effect from the construction and/or use of the dock, the
Commission may reguire landscape modifications in the area of upland up to 25 feet inland of such
dock and across the entire water/wetland frontage of the property. Such landscaping modifications
may include the remova of a sod lawn and the planting of appropriate indigenous speciesin order to
create a buffer strip dong the wetland resource area edge, to reduce nutrient loading to
wetlands/surface waters and/or enhance wildlife habitat.

g. If intheview of the Commisson (after receiving the input of the shellfish warden) more information
concerning shdlfish/fisheries resources is needed, a shdllfidh/fisheries inventory (following
methodol ogy/reporting requirements of the Commission) may be required.

r. The Commission, & its discretion, may require written analysis concerning the proposed project’s
effects on changes in sediment trangport and/or wave (or wake) energy (including implications for
shordine erosion). Such andyss shdl be certified by a Registered Engineer and a Coastal
Geologidt.

(10) ADDITIONAL SUBMITTAL REQUIREMENTSRELATED TO STORM WATER
MANAGEMENT:

a. Surface hydrology information and plans may be necessary depending upon the complexity and sze

of the proposed project. Except for minor proposed projects without potential significant effects to the water
budget and water regime of wetlands and water bodies associated with the Site, a thorough review and andys's
of hydrologic cdculations and the potentid hydrologica impacts affecting dl statutory interests may be required
by the Commisson. Thiswill include, but not be limited to, the effects to water qudity (qualities, quantities,
characterigtics, temperature and velocities at surface, subsurface and point discharges, where applicable).



It is suggested that the initial contact with the Commission and/or its Conservation Agent be implemented to
schedule a pre-hearing conference with the agpplicant (and/or his’her representatives) aong with other municipa
representatives, if necessary, to review the scope and complexities of the proposed activities to determine some
of the anticipated submittal requirements prior to design and preparation of the plans.

b. The gte plan shal include adl existing and proposed drainage structures, natural and/or mant made, with details
as required to show where dl runoff generated on, onto or off the Ste will be directed, and shdl include
mitigation and/or corrective designs and proposed construction and changes to drainage/structures or actual
effect(s) to adjacent properties, wetlands and/or resource areas protected by section 172-2 of the Mashpee
Code.

c¢. Where any modifications and or changes to exigting drainage structures, site oil compogtion, vegetation
and/or topography are proposed, said modifications may affect surface or subsurface hydrology and impact the
function/capacity of structures (as described in b above). This may create
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the requirement for modification(s) or additiona structures. Copies of al maps and drawings used to caculate
runoff or design dataincluding delinegtion of watershed aress used in calculations, if applicable, shall be
included with the submittal. Thisisto include copies of al such caculations, and alist of dl charts, tables,
graphs etc. used as reference to obtain data, formulas and methodology in performing computations.

d. Where access, storage, parking and the use of proposed or existing areas by equipment, vehicles, materias
etc., specific design details and criteria for prevention of damage from pollutants (such as, but not limited to,
toxic chemicals, heavy metals, wadtes, ails, salts, coliform bacteria, sedimentation, turbidity, nutrients, fertilizers,
etc.) that may be generated and which could affect runoff, impact and/or degrade water qudity shal be
submitted, including the maintenance proposed for/to such proposed systems for assurance of continued
protective performance.

e. All copies of computations and ca culations, maps and drawings shall be signed and stamped by a registered,
professona engineer (with experience in the appropriate area expertise) licensed in Massachusetts (or in a Sate
acknowledge by Massachusetts for reciprocity) for performance of hydrology design and studies, and shdll
include his’her regigtration number.

(11) ADDITIONAL SUBMITTAL REQUIREMENTSFOR VERNAL POOLSAND ISOLATED
LAND SUBJECT TO FLOODING

(See dso Sections 22 (B) and 23 of the Regulations for Chapter 172 of the Mashpee Code.)

The following must be provided:



a. A plan showing the entire contributing water shed with 2-foot intervals shal be submitted with
the required calculations.

b. Hydraulic caculaions, incduding statement(s) showing how limits of al relevant resource aress
(including vernd pools, rare species habitat(s) and/or Isolated Land Subject to Flooding) were
determined, must be provided.

c. INFORMATION ASINDICATED IN (a) AND (b) ABOVE MUST BE STAMPED BY A
REGISTERED PROFEESSIONAL ENGINEER AND A REGISTERED LAND
SURVEYOR (ASDETERMINED UNDER 250 CMR 3.05 AND MGL 112, SECTION
81D).

(Part B) Requirements/Procedures When Plans Are Incomplete

When the Commission requests further plans and/or other information in order to obtain complete information to
carry out its satutory role in Requests for Determinations of Applicability (RDA’s) and Notices of Intent
(NQOI’'s), thefollowing shdl apply:
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1. When plans and/or information supplied with an RDA are deemed by the
Commission to lack sufficient information with which to render a proper decision, the Commisson may:

a. continue the hearing (with the permission of the applicant, either written or expressed at the
RDA hearing) to a date certain, so asto alow the gpplicant sufficient time to obtain/prepare
the information required by the Commisson.

b. If the gpplicant does not give permisson for a continuance, or failsto appear, issue a
positive determination.

2. Under the Mashpee Wetlands Protection Bylaw, an gpplication will be deemed incomplete,
the hearing continued, and no Order of Conditionswill beissued until al other applicable, local, and obtainable
permits/licenses have been issued.

3. When plans and/or information supplied with a Notice of Intent are deemed by the Commission to
lack sufficient information with which to close a hearing and to render a decision, the Commission may require
thet information.

Notice of Intent hearing thus affected may be closed upon the next available hearing date (following
receipt of such plans and/or information that the applicant has furnished in response to the Commission’'s
requirement for darification/additiona information) if the Commission so votes.

If the Commission votes to so close the hearing, an Order of Conditions or adenid will be issued within
21 days of said hearing or within such later time as may be agreed to by the gpplicant in writing.



(Part C) Requirementsfor Additional Information

The Commission will permit an activity when an gpplicant demongtrates that any proposed project (activity), or
its natural and consequential impacts and effects, will not have an adverse effect upon the wetland vaues
protected in this Bylaw (Section 171-1). It shal be the responghbility of the applicant to provide the
Commission with any and al information which the Commisson may in writing (or ordly, a a hearing) request in
order to enable the Commission to ascertain such adverse effects. Such information may require professond
services as described in the “ Requirement for professiona services section of the Generd Ingtructions for
completing Notice of Intent for the Massachusetts Wetlands Protection Act (MGL Chapter 131, Section 40)
and the following additiona requirement: any new application for adock, pier, groin, seawal, bulkhead,
revetment, breskwater or jetty filed after August 1, 1990 shall require certification by a professiona engineer.
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METHOD OF PAYMENT FOR CONSULTANT SERVICES ORDERED UNDER
SECTION 172-12.B. OF THE MASHPEE CODE:

In the event that the Commission may require (asis within its powers under Section 172-12.B of the Mashpee
Code — The Mashpee Wetlands Protection Bylaw) additiona consulting/engineering services, the method of
payment shdl be asfollows:

1. The Commission shdl provide to the consultant of its choice a written description of the specific information
sought in order for the Commission to complete its review of the project (a copy of same will aso be provided
to the gpplicant).

2. The conaultant’ s estimated charges for the study will be supplied to the Commisson; the Commission will
then supply a copy of these estimated charges to the applicant.

3. The gpplicant will provide a check for the amount of the estimated charges (made out to the M ashpee
Conservation Fund). The consultant will not begin the study ordered by the Commission until thisis done.

4. If the actua charges (after the consultant has completed the study) are less than the estimated charges, the
gpplicant will be refunded the difference. If the actud charges are more than the estimated charges, the
applicant will pay the difference with another check to the Mashpee Conservation Fund. 1n no case can the
tota of al charges exceed the $2,500 limit as prescribed in Chapter 172-12 B.



5. No Order of Conditions (or Determination, when the application is a Request for Determination of
Applicability) will be issued until such time as the gpplicant submits payment of the entire bill, as described in 1
through 4.

6. Upon payment to the Conservation Fund as described in nos. 1-5 above, the Commission would vote to pay
the Consultart for the work done.

Access by the gpplicant to any consultant retained by the Commission under this section of the regulations shall
only be through the Conservation Office. Questions, inquiries, comments shdl be submitted to the Conservation
Officein writing unless a an onSite meeting, as specified in the next paragraph, and then be provided to the
conaultant by the Commission. Response from the consultant, in response to the gpplicant’ s written
communication shall be returned to the Commission, whereupon the Commission will provide a copy of sad
response to the applicant.

In any meeting between the Commission’s consultant and the Commission, its Conservation Agent or any
individua member(s) of the Commission, the gpplicant will be natified at least three business days prior to said
meseting and shdl the right to attend.
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(4) REGULATION 4 - AFTER-THE-FACT FEES

Notice of Intent and Request for Determination of Applicability that are filed AFTER a project has commenced
will require an additiona town fee. (See Regulation 5 — Fees)
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(5) REGULATION 5—FILING FEES

Filing fees, both state and/or loca (whichever gpplies), should accompany the submission of an Adminidtretive
Review, Request for Determination of Applicability or aNotice of Intent. The submission must be by certified
mail. Payment may be made by persona check, bank check or money order.

Submisson of an incorrect filing fee will mean that any submisson isincomplete; thudly, the 21 days statutory
time limit (for RDA’s and/or NOI’s) for ahearing will not bein effect. The gpplicant will be notified that the
filing isincomplete because of the insufficient filing fee. Upon receipt of the proper filing fee, or notice that the
gpplicant is appealing (according to regulations of 310 CMR 10.00) the amount of thefiling fee, the NOI or
RDA application will be declared complete (unless other required information is lacking) and the 21 day
gatutory time period within which a hearing will be held will commence, where applicable.

Applicants should carefully read the information provided with the gpplication regarding computation of proper
filing fees. If in doubt, an gppointment can be made for consultation regarding proper filing fees before afiling is
submitted.

FEE SCHEDULE: EFECTIVE MAY 1, 2003

NOTE: FEESFOR ALL AFTER-THE FACT FILINGSARE NOTED BELOW WITH AN *)



(All feesinclude advertising, wher e applicable)

Re-issue of Order of Conditions, Certificates of Compliance, Extenson Permits .......... $40
Adminigrative Review/Request for Determination of Applicability (Leve 1) ................ $50
$70*
Adminigrative Review/Request for Determination of Applicability (Leve 2) ................ $30
$130*
Business, Commercia and/or Industria Projects; Sub-DiviSions ............ccccovvvvieinnnn. $140
$250*

plus an additional $80 ($130*) for each increment of 10,000 square feet
(or portion thereof) of building/structure footprint(s)

Certificate Of COMPIIBNCE ... ... it e e e e $50
Amended Order of CONAItIONS ........iuieie it e e $60
$90*
Arborist/consultant fee (payable to the Mashpee Conservation Fund)..........................e. $50
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Continuances (where the Commisson deems that a continuance is necessary because of
insufficient information/unpreparedness on the part of the applicant ............................ $30

EX OGS ON Pt ..o e e $50

ReadvertisSng of hearing NOtICE .........cinin i e e, $15



NOTICESOF INTENT (All feesindude advertising)

(@7 1= 0 ]2 PP $90
$150*

(0 (=0 (0] VPSPPI $100
$170*

Category 3 (Business, commercia and/or Indugtrid Projects; Sub-Divisons)............... $260
$490*

plus an additiona $190 ($270*) for each increment of 10,000 square feet (or
portion therefore) of building/structure footprint(s)

(0 =0 (o] Y PP TPT $510
$990*
(@7 (=0 (0] Y/ T PP $2.00 per linear/ft
$4.00*

(For docks, float and wakway in same axis: totd linear length of structure).
Wherefloat is perpendicular to the axis of the walkway, ADD linear length of walkway
and ramp to longest dimengion of float.
ABBREVIATED NOTICE OF RESOURCE AREA DELINEATION (All feesindude advertisng)
$1.00 x total number of feet of Bordering Vegetated Wetland

FrAxxxxx**NOTE — ADD AN ADDITIONAL 50% OF THE CALCULATED FEE WHEN THE
WORK INVOLVESACTIVITIESWITHIN A RIVERFRONT AREA******%*

The Commisson may, at its discretion, waive fees for Town agencies, scientific, educationa and/or non-profit
entities.
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(6) REGULATION 6 — Discretionary Requirements:

(A) Recording of Plans (with Orders of Conditions)



(B) Notarized Statements by Owner §/Project Supervisors
(A) Recording of Plans (with Order of Conditions)

The Commission may, at its discretion, require the recording of (in addition to the Order of Conditions) a plan
which (1) shows the location of the work, (2) is prepared by aregistered Professional Engineer, Land Surveyor
and (3) isin recordable form. In such Stuations where the recording of such aplan is required, no work
proposed in the Notice of Intent (or Determination emanating from a Request for Determination of Applicability)
shdl be undertaken until such plans have been recorded in the Registry of Deeds or, if the land affected is
registered land, in the registry section of the land court for the district where such land lies.

(B) Notarized Statements by Owner §/Project Supervisors
The Commission may, at its discretion, require the owner of the property where work is permitted and/or the
project supervisor, and any other persons involved with the project, to Sgn a notarized statement that they have

read and understand the Notice of Intent and the Order of Conditions for said approved project. Such
gtatement(s) will have to be submitted to the Commission before work can begin.
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(7) REGULATION 7 —Recording of Order of Conditions



No work may begin on any project until the Order of Conditions for both Chapter 131-40 and the Mashpee
Wetlands Protection Bylaw isrecorded at the Country Registry of Deeds. The Commission’s staff cannot sign
off on any Building Permit until thisis done.

Under the Mashpee Wetlands Protection Bylaw, an application will be deemed incomplete, the hearing

continued, and no Order of Conditionswill be issued until al other applicable, locd, and obtainable
permits/licenses have been issued.
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(8) REGULATION 8 — Certificates of Compliance
When an ingpection for a Certificate of Compliance reveds that the work done was not in compliance with the
Find Order of Conditions and/or Plan(s) of Record, the Commission may exercise the following options or any
combination thereof in order to restore the Site in question to a status of compliance:
a. Order that the Site be restored to the status as permitted in the (find) Order of Conditions
including Plan(s) of Record.  The Commission may utilize any of the means cited in
Chapter 172-11, B. and C. to effectuate said restoration.
b. Order thefiling of arequest for an Amended Order of Conditions.
c. Order thefiling of a Request for a Determination of Applicahility.

d. Order thefiling of anew Notice of Intent.
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(9) REGULATION 9 — Resource Area/Wetland Values of Chapter 172 (Adopted March 2, 2000)

The following resource arealwetland values are protected under Chapter 172. No project and/or alterations
(within the jurisdiction of Chapter 172) shall cause unacceptable significant or cumulative effect upon
these values (see Section 12 of Chapter 172).

A. Public of Private Water Supply (Reserved)
B. Groundwater (Reserved)
C. Hood Control (Reserved)
D. Erosion and Sedimentation Control (Reserved)
E. Storm Damage Prevention (including Coasta Storm Fowage) (Reserved)
F. Water Quality (Reserved)
G. Water Pollution Control (Reserved)
H. Fisheries (Reserved)
|. Shdlfish (Reserved) seedso (L), Recrestion
J. Wildlife Habitat and Biodiversity (Reserved)
K. Rare Species Habitat (including rare plant species) (Reserved)
L. Recrestion:
(1) Definition (see Section 24 for the definition)
(2) Activitiesor Alterations Deemed to Cause Unacceptable Significant or Cumulative Effects
upon Recreation -

(8 The deployment of floats (anchored by piles or pipes and subject to the Commission’s
jurisdiction) of greater than 150 square feet and/or more than 6 feet in width. Rationde —
floats larger than this Sze present a problem for recreationd shdllfishermen, atempting to
dig/rake underneath. Additionaly, large floats block sunlight necessary for maintaining
submerged aquatic vegetation (abbrev. — SA.V., such asEelgrass). TheSA.V., inturn
serves as the base of the benthic community, including shdlfish.

M. Agricuture and Aquaculture (Reserved)
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(10) REGULATION 10— Floats

All floats stored seasondly on the land must be kept off banks and vegetated wetlands. Failure to do so will be
aviolation of Chapter 172, subject to enforcement orders, pendties and/or fines under the Bylaw.
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(11) REGULATION 11 — Docks/Piersand I dentification Numbers

A. Any dock or pier that has gone through the NOI procedure and has received a D.E.P. number, should have
that number displayed visibly on said structure so as to be seen from the water.  All such DEP numbers for
Mashpee begin with “ SE 43-, followed by anumber. Ex. = SE 43-667.

B. For any dock or pier that has not had a hearing under Chapter 131-40 and/or Chapter 172 (and has thus
not been issued an Order of Conditions) the following information must be smilarly displayed (asin A above):

The Assessor’s Map and Block Number. (ex.: 205-34, where 205 would be the Map
number and 34 would be the block number.)

***OR***
The Correct Street Name and Number
***OR***

The M.G.L. Chapter 91 License No., Amnesty License No. or Interim Amnesty Approval
No.

The dock-owner could use higher own discretion in deciding which method to use. If the dock has received a
Chapter 91 number, it is preferred.

The letter and/or numerds on dl such sgns must be a minimum of three inches in height, and the
lettering/numerds be of contrasting colors so that the Sgn is easily seen from the water (black letters on awhite
background is suggested).



(12) REGULATION 12 — Reser ved

(13) REGULATION 13— Reserved

(14) REGULATION 14 — Reser ved

(15) REGULATION 15— Reserved
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(16) REGULATION 16 — Coastal Bank

A. DEFINITION: A Coasta Bank means the seaward face or side of any devated landform, other than a
coastal dune, which lies at the landward edge of a coastal beach, land subject to tidal action or storm flooding,
or other wetland. Any minor discontinuity of the dope notwithstanding, the top (uppermost boundary) of the
coasta bank shal be defined as per descriptiong/definitiong/illustrations as appear in Wetlands Protection
Program Policy 92-1 (Definition and Delineation Criteriafor Coastal Bank, issued on March 3, 1992 by
DEP sDivison of Wetlands and Waterways), but with the following exceptions.

- under Chapter 172 of the Mashpee Code, the top of the coastal bank shall be considered to be (1)
verticd foot higher (updope) from the top of bank as defined/illugtrated in Program Policy 92-1.
This additiona foot is warranted because of anticipated sea-leve rise. (Note: The additiond one-
foot higher top of bank designation shdl only gpply where the dope continues to manifest a ope
ratio of equd to (or greater than )1’ in 10'.

- The coastal bank should be delinested and mapped on a plan (or plans) to ascaeof 1inch=20
fet, including a plan view and a cross section (or cross sections) of the area being delineated and
showing the dope profile, and the location of the linear distance. In addition, there needsto be an
indication as to which of the five diagrams (as shown in Wetlands Protection Program Policy 92-
1) is (are) representetive of the Ste(s). The Commission reserves the right to require additional
plang/information, scales asit SO deems gppropriate.

B. CRITICAL CHARACTERISTICS AND PRESUMPTIONS OF SIGNIFICANCE: Thecritica
characteristics and presumptions of significance for Coastal Banks under the Mashpee Wetlands Protection
Bylaw are the same as is expressed in the regulaions for M.G.L. Chapter 131, section 40: section 10:30 (1)
Preamble of 310 CMR 10:00, with the exception of the addition of the following paragraph:

Whenever ay portion of a coastal bank is vegetated, such portion’s topography, plant community composition
and gructure, and soil characterigtics provide important food, shelter, migratory and over-wintering areas and
breeding, nesting and brood-rearing areas for wildlife, especidly birds and mammals.

Because of their role in the supply of sediments to beaches, Coastal Banks are considered important to the
protection of shdllfisheries, aguaculture and fisheries. Also, because of this, and the role that vegetated portions
of Coastd Banks have as wildlife habitet, they are important to recregtion.

C. PERFORMANCE STANDARDS: The physica characteristics and location of coastal banks are critical to
the protection of the wetland val ues specified in section 172-1 of the Mashpee Wetlands Protection Bylaw.



Activities, which will result in the building within or upon, removing, filling and/or dtering (as defined in section
172-9 of the Mashpee Wetlands Protection Bylaw) of a Coastal Bank or within 50 feet of said Bank, may be
permitted if necessary for access to beach/water, including visuad access, if the activity will not induce cumulative
impairment of said Critica Characteristics. The following projects (activities) may qudify:
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- the maintenance of an dready exiging and lawful sructure

- the congtruction of an elevated wakway for accessto awater body at the lower boundary of said
bank (or to alawful dock on said waterbody). Such walkway shal have no adverse effects other
than blocking sunlight from the underlying vegetation for a portion of each day. Such structure shall
be congtructed in such away thet its surface areaand design shal dlow the maximum possible
amount of sunlight to penetrate and reach the underlying vegetation.

- vigapruning, which shal be shown on a plan acceptable to the Commission, and which has been
certified as not being detrimenta to the vegetative cover by a certified arborist of the Commisson’s
choosing. (A $50 charge will be assessed to the gpplicant for the review of the vista pruning plan).

- any other activity (on asingle lot) which aters up to 5% of the bank (square footage) or 100 square
feet (whichever isless) if the gpplicant has demongtrated to the satisfaction of the Commission that
such dteration will not have any adverse effects (induding erosion and the creation of channdized
sedimentation) on the wetland values expressed in 172-2 of the Bylaw.

Any proposed work permitted by the Commission on a coastal bank or within 100 feet of such bank, other
than as permitted above, shadl not destroy any portions of the existing bank, nor shall the work impair the bank’s
ability to perform any of the functions expressed in the CRITICAL CHARACTERISTICSAND
PRESUMPTIONS OF SIGNIFICANCE as expressed in the preceding for coastal banks.

No new bulkheed, revetment, seawall, groin or other coastal engineering structure shal be permitted on or
within 100 feet of a coagtal bank, except that such a coasta engineered structure shal be permitted when
required to prevent ssorm damage to buildings constructed prior to August 10, 1978 or constructed pursuant to
aNoatice of Intent (issued under MGL 131, section 40) filed prior to August 10, 1978, including reconstruction
of such buildings subsequent to the effective date of these regulations, provided that the following requirements
are met:

- acoastd engineering structure or modification thereto shall be designed and constructed so asto
minimize, using best available measures, adverse effects on adjacent or nearby coastal beaches due
to changesin wave action, and

- the gpplicant demongtrates that no method of protecting the building other than the proposed coasta
enginearing structure isfeasble.

- protective planting designed to reduce erosion may be permitted.

- the applicant provides sufficient evidence that the building was constructed pursuant to a Notice of
Intent filed before August 10, 1978.

Any project on a Coastal Bank or within 100 feet of the top of a coastal bank, other than a structure permitted
under 310 CMR 10.24 (7)(a), shdl not have an adverse effect due to wave action on the movement of
sediment from the coastal bank to coasta beaches or land subject to tidal action of flooding, and shdl not have
an adverse effect on the stability of a coagtal bank.

The Order of Conditions and the Certificate of Compliance for any project within 100 feet of thetop of a
coagtd bank permitted by the Commission under this Bylaw shdl contain this specific condition: “Section....of
the Wetlands Regulations promulgated under the Mashpee Wetlands Protection Bylaw (Chapter 172 of the



Mashpee Code) requires that no coastal engineering structure, such as bulkhead, revetment, groin or seawall
shdl be permitted at any time in the future to protect the project alowed by this permit”.
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(17) REGULATION 17 — Coastal Resource Areas (Revised and approved April 13, 2000)

The definitions (except for 10.32 — Sat Marshes), boundaries, critica characteristics and presumptions of
ggnificance for the following coastal resource areas (Bylaw section 172-2, Jurisdiction) shall be the same as
expressed in M.G.L. Chapter 131, section 40 and/or its regulations, 310 CMR 10.00:

section 10.27: Coasta Beaches (“beach”)

section 10.29: Barrier Beaches (“beach™)

section 10.25: Land Under the Ocean (“land under said waters’)

section 10.33: Land Under SAt Ponds (“land under said waters’)

section 10.34: Land Containing Shellfish (“land under said waters’)

section 10.28: Coagtd Dune (“dune’)

section 10.32 : Sdt Marshes (“ coagta wetland”)
DEFINITION: A vegetated area between mean low water (where awaterbody exhibits tidal
influences) to the point (upland) where less than 50% of the plant community is sat tolerant, i.e.,
characterized by plants that are well adapted to or prefer living in sdine environments* (Thus the upper
boundary of a Coagta Wetland does not necessarily end &t the line coincident with the highest soring
tide of the year).

In the event of a dispute, botanica survey plots, transects shdl be used for measuring the abundance of
sdt-tolerant plants. Methodology for number and location of such plots shdl be as approved by the
Commission on aSte-by-ste bass. However, in generd, plots should be located in vegetative
communities that are not clearly Coastd Wetland or upland. Also, plot locations should generaly be
determined so that the vegetation in a Coastal Wetland ddlineation, the Commission may require, as it
deems necessary, additiond plots (at additiond locations) and/or supplementa soils andysis.

*Sdt-tolerant plants shal include, but are not limited to, those included in “ A Fidld Guide to Coastd
Wetland Plants’, by Raph W. Tiner (1987, the University of Massachusetts Press Amherst, MA).

section 10.35: Banks of or Land Under the Ocean, Ponds, Streams, Rivers, Lakes or Cregks that
Underlie Anadromous/Catadromous (“Fish Run”) (“bank” and/or “land under said
waters’)

For dl of the above, the following shal goply:

Adtivities, which will result in the building within or upon, removing, filling and/or dtering (as defined in section
172-9 of the Mashpee Wetlands Protection Bylaw) of any of the above-mentioned resource areas, or within 50
feet of said resource area, may be permitted if they are water-dependent and will not induce cumuletive
impairment of the functions for which the resource is presumed to be significant. The following activities may

qualify:
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- the maintenance of an dready existing and lawful sructure

- thecondruction of an elevated walkway for access to awaterbody at the lower boundary of said
waterbody (where gpplicable). Such wakways shall have no adverse effects other than blocking
sunlight from the underlying vegetation for a portion of each day. Such Structures shdl be
congdructed in such away that its surface area and design shal dlow the maximum possible amount
of sunlight to penetrate and reach the underlying vegetation.

- Projects designed to preserve and/or protect the natural qualities of the resource area, such as.
beach nourishment, fencing and other devices designed to increase dune development, or a
pedesirian walkway designed to minimize the disturbance to the vegetation and/or wildlife habitat
characteristics of a coasta wetland.

- Any other activity may be permitted only when it is demongtrated by the applicant that such
dteration shal have no adverse effect upon the wetland values as expressed in 172-9 of the Bylaw.

Except as gpecificdly provided by these regulations, the Commission shal not permit any work on coastal
resource aress, or within 100 feet of resources areas, that will impair the resource aredl s functiona
characterigtics.

PART Il —INLAND RESOURCE AREAS: Definitions and boundaries (A), criticd characterigtics and
presumptions of significance (B), performance standards (C).
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(18) REGULATION 18 — Inland Banks

A. DEFINITION: A Bank isthe portion of the land surface which normaly confines and/or abuts a waterbody
and/or freshwater wetland. A bank may be partialy or totaly vegetated, or it may be comprised of exposed
soil, gravel, sand and/or stone. Such a bank may be continuous in dope or may be discontinuous, with portions
having little or no dope.

Thelower boundary of an Inland Bank isthe mean annual low water level or (in the case of a bank
abutting a freshwater wetland) the upper boundary of said freshwater wetland (as defined in section
19(a) of these Regulations.

The upper boundary of an Inland Bank is the most landward portion of the land surface (on any Site abutting a
waterbody and/or freshwater wetland) where the dope becomes lessthan a 4:1 ratio.

B. CRITICAL CHARACTERISTICS AND PRESUMPTIONS OF SIGNIFICANCE: Inland Banks are
likely to be sgnificant as wildlife habitat, public or private water supply, to flood control, to ssorm damage
prevention, to the prevention of pollution, to the protection of fisheries, to agriculture, to aguaculture and to
recregtion.

The function of inland banks in flood contral, the prevention of pollution, and preservation of water supply aso
serves to render them important to aquaculture and agriculture.

Such Banks are where ground water discharges to the surface and where, under some circumstances, surface
water recharges the ground water.

Where Banks are partidly or totaly vegetated, the vegetation serves to maintain the Bank’ s stability, which in
turn protects water quaity by reducing erosion or sltation.

Banks may aso provide shade that moderates water temperatures, as well as provide breeding habitat, escape
cover and food, al of which are important to the protection of fisheries and wildlife habitat. Banks which drop
off quickly or overhang the water’ s edge often contain numerous undercuts which are favorite hiding spots for
important game species, including Largemouth Bass (Micropterus sdmoides).

Banks act to confine floodwaters during the most frequent storms, preventing the spread of water to adjacent
land. Because Banks confine water during such storms to an established channd, they maintain water
temperatures and depths necessary for the protection of fisheries. The maintenance of cool water temperatures
during warm weether is critica to the surviva of important fame species, indluding but not limited to Brook
Trout (Salvdinus frontindis), Rainbow Trout (Samo gairdneri) and Brown Trout (Salmo trutta). An dteration
of aBank that permits water to frequently and consstently spread over alarger and more shdlow area
increases the amount of property which is routindy flooded, aswell asthe devating water temperature and
reducing fish habitat within the main channd or waterbody, particularly during warm wesather.
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The topography, plant community composition and structure, and soil structure of Inland Banks provide
important food, shelter, migratory and overwintering areas, and breeding areas for wildlife. Topography playsa
role in determining the suitability of banks to serve as burrowing of feeding habitat. Soil structure aso playsa
role in determining the suitability of banks for burrowing, hibernation and other cover. Bank topography and
soil structure impact the bank’ s vegetative community aswell. Bushes and other undergrowth, trees, vegetation
extending from the top of the bank into the water, and vegetation growing aong the water’ s edge are d'so
important to avariety of wildlife. A number of berry bushes and tubers al'so grow in banks and serve as
important food for wildlife. Findly, Inland Banks may provide important shelter for wildlife which needsto
move between wetland arees.

Hunting, fishing and observing wildlife are dso important recregtiond activities which are fostered by the
protection of the criticaly characterigtics of Inland Banks.

C. PERFORMANCE STANDARDS — The physica characteristics and location of Inland Banks are critica
to the protection of the wetland values specified in section 172-1 of the Mashpee Wetlands Protection Bylaw.

Any proposed work and/or activity on an Inland Bank, or within 100 feet of the top of the bank, shal not impair
or destroy the following:

the physicd gtability of the bank;

the water carrying capacity of the existing channd within the bank;

ground water and surface water qudity;

the capacity of the Bank to provide breeding habitat, escape cover and food for fisheries
and terrestrid and/or aquatic birds, mammals, reptiles, amphibians and invertebrates.

> owbdhpE

Activities, which will result in the building within or upon, removing, filling and/or dtering (as defined in section
172-9 of the Mashpee Wetlands Protection Bylaw) of an Inland Bank or within 50 feet of said Bank, may be
permitted if the activity will not induce cumulative impairments of the Criticd Characteridtics. Thefallowing
projects (activities) may qualify:

- The maintenance of an dready exising and lawful structure

- The congruction of an elevated walkway for access to awater body at the lower boundary of said
bank (or to alawful dock on said waterbody). Such walkway shal have no adverse effect other
than blocking sunlight from the underlying vegetation for a portion of each day. Such structure shdl
be congtructed in such away thet its surface areaand design shal dlow the maximum possible
amount of sunlight to penetrate and reach the underlying vegetation.

- Vistapruning, which shdl be shown on a plan acceptable to the Commission, and which has been
certified as not being detrimenta to the vegetative cover by a certified arborist of the Commisson’s
choosing. (A $50 charge will be assessed to the applicant for the review of the vista pruning plan).
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- Any other activity (on asingle lot) which dters up to 500 square feet of said bank shal be permitted
only when it is demonstrated by the applicant that such ateration shdl have no adverse effect on the
wetland values as expressed in 172-9 of the Bylaw. Any proposed work permitted by the
Commission on an inland bank or within 100 feet of such bank, other than as permitted above, shal
not destroy any portions of that bank, nor shall the work impair the functional capacity or vaues of
the bank as described in the foregoing (B).

- Inthe event that the proposed activity is the congtruction of a new house, and where thereis no
dternative pogitioning that will enable the house to be placed on a portion of the property where the
dope ratio islessthan 4:1, mitigation (to prevent erosion and/or any ateration of resource areas as
described in Chapter 172 of the Mashpee Code) employing best available measures will be
required.

For that portion of the bank between mean annua high water and mean annua low water, no project or

projects on asingle lot shall dter more than 20 linear feet or 10 percent of the length of the bank, whichever is
less.
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(19) REGULATION 19 — Freshwater Wetlands

A. DEFINITION: Freshwater Wetlands are areas where a predominance of the vegetative community is
adapted to and/or tolerant of undrained hydric soils for al or aportion of the year (in most years, except during
periods of drought). Freshwater Wetlands may occur in adepression or closed basin. Water may pool above
the surface, or may be contained in the top 24 inches of soil. Some Freshwater Wetlands occur downd ope of
sdehill seeps, depending upon the topography, soils and water regime. Additionally, some Freshwater
Wetlands may be perched, that is, Stuated atop an impervious (or semi-impervious) layer of surface (or sub-
surface) soil; in such cases, standing water (or saturated soil) may not be contiguous with ground water.

Often, but not necessarily, Freshwater Wetlands share a ground and surface water regime and vegetative
community Smilar to the types specified in M.G.L. Chapter 131, section 40, as existing on 7/1/90:

WET MEADOWS — paragraph 9 (lines 94-103)
MARSHES — paragraph 10 (lines 104-117)
SWAMPS — paragraph 8 (lines 78-93)

BOGS - paragraph 5 (lines 54-68)

Regardiess of any smilarities or differences from the types of Freshwater Wetlands as described above, for
determinations of Freshwater Wetlands and their boundaries under the Mashpee Wetlands Protection Bylaw,
(Chapter 172 of the Mashpee Code), the following shal apply:

the wetlands boundary shdl be that line within which 50 percent (or more) of the vegetational community shdl
cons s of those wetland plant speciesidentified in M.G.L. Chapter 131, section 40 (as existed on 6/18/93)
and/or any plant species defined as ether “ Facultative’, “Facultativet”, “ Facultative Wetland-", “ Facultative
Wetland+”, or “Obligate Wetland” by the United States Fish and Wildlife Service, asin the Nationd List of
Plant Species That Occur in Wetlands. Massachusetts (U.S. Fish and Wildlife Service, U.S. Department of the
Interior (1988). Cranberry bogs, though they may enjoy an exemption as to some activities (as per regulations
of the Commission and 310 CMR 10.00) are considered Freshwater Wetlands.

As corroborating evidence for the existence of and/or delinestion of a Freshwater Wetland, the Commission
may, as it deems appropriate, accept and/or require evidence relating to the presence of hydric soils and/or
other evidence of hydrology. Thistype of evidence might be especidly gppropriate where wetlands vegetation
has been disturbed, removed and/or destroyed. Where the Commission considers evidence regarding the
presence of hydric soils and/or evidence of hydrology (along with evidence regarding plant community
compogition, as specified above), the wetland line shall be congdered that line (from each of the three sources



of evidence: vegetation, hydrology or { hydric} soils) resulting in the grestest arealextent of Freshwater
Wetland.
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In any case where the applicant for a Request for Determination of Applicability and/or a Notice of Intent and
the Commission do not agree on a Freshwater Wetlands boundary, the Commission may require a boundary
determination by a consultant of its choosing. The costs of such determination shall be paid by the applicant, as
per the provisions of section 12.B of Chapter 172 and Regulation no. 15, as promulgated under that section.

Under the Mashpee Wetlands Protection Bylaw, al Freshwater Wetlands, whether bordering a stream, creek,
river, pond and/or lake or not, and regardless of size, are protected as described in section 172-2. Jurisdiction.
{ See ds0 section 22(b) of these regulations.}

B. CRITICAL CHARACTERISTICS AND PRESUMPTIONS OF SIGNIFICANCE: Freshwater
Wetlands are likely to be significant to the protection of wildlife, public or private water supply, to ground water
supply, to flood control, to storm damage prevention, to prevention of pollution, to the protection of shdlfish, to
the protection of fisheries and to aguaculture, agriculture and recrestion.

The plant communities, soils and associated low, flat topography of Freshwater Wetlands remove or detain
sediments, nutrients (such as phosphorus and nitrogen) and toxic substances (such as heavy meta compounds)
that occur in run-off and flood waters.

Some nutrients and toxic substances are detained for yearsin plant root systems and/or in the soils. Others are
held by plants during the growing season and released as the plants decay in the fall and winter. The latter
phenomenon delays the impacts of nutrients and toxins until the cold weether period, when such impacts are less
likely to reduce water qudity.

Freshwater Wetlands are areas where ground water discharges to the surface and where, under some
circumstances, surface water discharges to the ground water.

The profusion of vegetation and the low, flat topography of Freshwater Wetlands dow down and reduce the
passage of flood waters during pesk flows by providing temporary flood water storage, and by facilitating water
remova through evapotranspiration . This reduces downstream flood crests and resulting damage to private
and public property. During dry periods, the water retained in Freshwater Wetlands is essentid to the
maintenance of base flow levelsin rivers and streams, which in turn isimportant to the protection of weter
quality and water supplies.

Freshwater Wetland vegetation provides shade that moderates water temperatures important to fish life.
Wetlands flooded by adjacent water bodies and waterways provide food, breeding habitat and cover for fish.
Fish populationsin the larvd stage are particularly dependent upon food provided by overbank flooding which
occurs during peak flow periods (extreme storms) because most river and stream channels do not provide
quantities of the microscopic plant and animd life required.



Freshwater Wetland vegetation supports awide variety of insects and other invertebrates, reptiles, amphibians,
mammas and birds. Many of these are an important food source for important game fish such as members of
the Salmonidae, Centrarchidae, Percidae, Serranidae and Esoscidae families.
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Freshwater Wetlands, together with land within 100 feet of such vegetated wetlands, serve to moderate and
dleviate therma shock and pollution resulting from runoff from impervious surfaces which may be detrimental to
wildlife, fisheries and shellfish downstream of the freshwater vegetated wetland.

The maintenance of base flows by Freshwater Wetlands is likely to be significant to the maintenance of estuarine
areas downstream of such wetlands. A proper dinity ratio, in turn, is essentid to the ability of shdlfish to
spawn successtully, and therefore to the protection of shellfisheries.

The hydrologic regime, plant community composition and structure, soil composition and structure, topography
and water chemistry of Freshwater Wetlands provide important food, shelter, migratory and overwintering
aress, and breeding areas for many birds, mammals, amphibians, reptiles and invertebrate species. A wide
variety of Freshwater Wetland plants, the nature of which are determined in large part by the depth and duration
of water, aswdl as soil and water compasition, are utilized by varied species as important areas for mating,
nesting, brood rearing, shelter and (directly or indirectly) food. The diversity and interspersion of the vegetative
community of Freshwater Wetlands is aso important in determining the nature of the wildlife habitat. Different
habitat characterigtics are used by different wildlife species during summer, winter and migratory seasons.

Because of the role of Freshwater Wetlandsin water supply, the protection of shellfisheries, the protection of
fisheries and pollution protection, such wetlands are likely to be significant to aquaculture and agriculture. Due
to the fore-mentioned role in providing protection to fisheries and wildlife, Freshwater Wetlands are a'so
presumed to be significant to recreetion.

C. PERFORMANCE STANDARDS: The physica characteristics and location of Freshwater Wetlands are
critica to the protection of the wetland values specified in section 172-1 of the Mashpee Wetlands Protection
Bylaw.

Activities, which will result in the building within or upon, removing, filling and/or dtering (as defined in section
172-9 of the Mashpee Wetlands Protection Bylaw) of 300 or more square feet of Freshwater Wetland or
within 50 feet of said wetland may be permitted if the activity will not induce cumulative impairment of said
Critica Characterigtics. The following projects (activities) may qualify:

- The maintenance of an aready exigting and lawful sructure

- Projectsthat do NOT, as deemed so by the Commission, affect any verna pool (see section 23 of
these regulations). All vernal pools, regardless of Size, are protected under the Mashpee Wetlands
Protection Bylaw and its regulations.



Any proposed work permitted by the Commission in a Freshwater Wetland or within 100 feet of such wetland,
other than as permitted above, shdl not dter any portions of that wetland, nor shdl the work impair the
wetland' s ability to perform any of the functions expressed in the CRITICAL CHARACTERISTICS AND
PRESUMPTIONS OF SIGNIFICANCE as expressed in the preceding for Freshwater Wetlands.
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(200 REGULATION 20— Wildlife Habitat Evaluation Requirements/Replication Requirements
1. Wildlife Habitat Evaluation Requirements:

a.  Wildlife habitat evauations shdl be required when the following thresholds of dterations are proposed
(exceeded):

Inland Bank — 20 linear feet and/or 500 square feet

Coastal Bank — 20 linear feet and /or 500 square feet

Land under a pond, river, stream — 500 square feet

Freshwater Wetland — 300 square feet

Coagtd dune, flat, bank and/or land under ocean or estuary — 300 square feet

Land subject to flooding or inundation by...coasta flowage — See Regulation No. 25

b. Inaddition to the requirements of 310 CMR 10.60(1)(b), the Commisson shdl require documentation
of competence/experience as deemed necessary to establish the adequacy of any individua (s) carrying
out wildlife habitat evduations. Thefina decison asto the adequacy of any such individud(s) shdl be
soldy that of the Commission.

c. Minimum parameters to be assessed:
Inland Banks (from mean annud flood leve to firg bresk in dope)

1. Topography, including asurveyed plan with 2-foot contours, with profiles showing % of dope
every 10 feet
2. Soil dructure, indluding
subgtrate composition, soil
horizon depth
presence of cavities (if any).
3. Pant Community (canopy, shrub and herbaceous layers) and structure, including:
% cover
Interspersion
Species Lig (including a description of food vaue for indigenous wildlife)
Digribution pattern
Height/basd diameter of trees
Litter depth



Trees with cavities (including cavity Szes)

4. Additiond features, including —

Square footage of water overhung by vegetation
Snags/dead trees, including that handing over and/or into water
Potentid migratory areas adjacent wildlife habitats within 500 feet
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Inland Land Under Water (from mean annud flood leve to degpest portion of dteration)

1.

N

Topography, including a surveyed plan with 2-foot contours (depths below mean annua flood
leve), with profiles every 10 feet. Also, mean annua low water leve; protruding and
submerged rocks and boulders of 2 feet or over diameter.
Soil Structure, including substrate composition, soil horizon depth.
Plant Community and structure, including:

% cover

Interspersion

Species Lig (including a description of food vaue for indigenous wildlife)

Digtribution pattern (on plan, including 2 above, for non-vegetated areas)
Hydrologic regime, induding

poal/riffleratio (if applicable)

water chemistry, including ph, akalinity, dissolved oxygen, etc. (at discretion of the

Commission)

turbidity/suspended solids

water velocity (if stream or river)
Additiond fegtures, including —

Square-footage of water overhung by vegetation

Snags/dead trees, including that hanging over, into and/or out of water

Potentid migratory areas adjacent wildlife habitats within 500 feet

Freshwater Wetlands—

Topography, including a surveyed plan with 2-foot contours, and profiles as deemed necessary
by the Commission.
Soil sructure, including:

Substrate composition

presence of moist and/or hydric soils

presence of organic soils

sandy/gravelly solids
Pant community (including emergent, aquatic, and/or floating vegetation in standing water and
canopy, shrub and herbaceous layers) and structure, including:

% cover

Interspersion



4.

5.

Species lig (including a description of food vaue for indigenous wildlife)

Digtribution pattern

Height/basd diameter of trees

Litter depth

Trees with cavities (induding cavity Szes)
Additiond feetures, induding:

Snag/dead trees

Potentid migratory aress adjacent wildlife habitats within 500 feet
Groundwater devationsin soring and summer
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Replication Requirements:

Preamble — Scientific documentation thus far does not conclusively demondtrate that replicated wetlands can
provide the same functions as lost wetland areas. (The Mass. Dept. of Environmental Protection’s Wetlands
White Paper: A Report on the Protection of Wetlands in Massachusetts (Feb. 1991) refersto replication with

the heading: “Replication: aPoor Track Record”). It istherefore incumbent upon any applicant proposing

replication to provide truly superior replication plans, in order to have an optimal chance for success. Such
plans must be based upon the best available scientific knowledge, and must be formulated with afull
understanding of the characteristics of the wetland to be “lost” (and then “reproduced”), as well as a sound and
complete methodology for achieving accurate reproduction of the various parameters necessary for success.
Therefore, where replication is proposed, the following will be required:

a 1

N

Replication sl be done on a2:1 ratio (replicated arear origind area dtered). Thetype
of plan community must be similar; for example, it would be ingppropriate to attempt to
replicate a shrub swamp by creeting a cattall marsh. No replication will be permitted in
WILDLIFE HABITAT ZONES asdescribed in 20 (B).

. The origind area dtered cannot be more than 2500 square feet in area.

A direct hydrologic connection between the Wetland Replacement Area (WRA) and the
adjacent wetland shall be required, where gpplicable.

Unless the applicant can demongtrate the necessity of proceeding otherwise, the ingtalation of
the WRA must be done before other work on the site. If this cannot be done, it must be
demondirated to the Commission that the sequence of work will in no way interfere with the
successful establishment of the WRA.

The Original Wetland Areato be Altered (OWATBA) mugt have aWildlife Habitat
Evaluation (as aove) performed. In additiond to the requirements of 310 CMR 10.60(1)(b),
the Commission shall require documentation of competence/experience as deemed necessary to
establish the adequacy of any individua () carrying out wildlife habitat/replication evauations.



Thefind decision asto the adequacy of any such individua(s) shdl be soldly that of the
Commisson.

In addition to the Wildlife Habitat Evaluation, the following additional requirementswill
be necessary (asin no. 6 which follows):

6. TheReplication plan(s)/submissions mus include the following additional requirements.
the following parameters (also required in the Wildlife Habitat Requirementsfor
Freshwater Wetlands) must be assessed (on the origind areato be dtered) on transects no
less than 15 feet gpart, with aminimum of 10 quadrats sampled, each quadrat being a minimum
of 5feet x 5 feet (25 square feet):
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a. Sail structure, including substrate composition, presence of moist and/or hydric soils
presence of organic soils sand/gravelly soils

b. Plant community (including emergent, aquatic, and/or floating vegetation in sanding
water, and shrub and herbaceous layers) and structure, including:

% cover
Interspersion
Specieslig (including a description of food vaue for indigenous wildlife)
Didribution pattern
Height/basd diameter of trees
Litter depth
Trees with cavities (including cavity Szes)
c. The% of canopy cover must be assessed for the entire (original) areato be
altered.
d. Groundcover eevationsin spring and summer.
e. Additiond fegtures, including, but not limited to, snags/dead trees, etc. (at the discretion
of the Commission).
f. Theareatobereplicated (OWATBA) must have adequate study to ruleit out
asa certifiable vernal pool (under these regulations).
0. Inno caseshal the area of the (combined) quadrats sampled be less than 10% of the
origind wetland area to be dtered (and replicated).

7. Where possible, origind soils from the OWATBA must be used to establish amatching soil
profile for the WRA. Said soil profile shal be andyzed and compared to origind parameters as
described in (2)(8)6.a above before any work may continue.

A wetland scientigt, with qudifications (including knowledge of wetland soils) acceptable
to the Commission (as described in (2)(A)(1)(b) above) must be present at the time of
excavation'replacement of soilsto assure that proper depths/profiles/contours are
achieved; the peat/organic and/or hydric soils muck must be spread into the WRA to a
depth equd to the origind wetland (if applicable). After grading the WRA toits



predetermined surface eevation, dope, etc., another as-built plan shal be submitted to
the Commisson for verification. Said plans must be slamped by both a Registered
Professona Engineer and a Registered Land Surveyor.

If soilsfromthe OWATBA are inadequate, unsuitable and/or insufficient in volume (for
placement in the WRA) the burden of proof shal be on the gpplicant to demondirate that
soils obtained €lsewhere are equivaent and/or were obtained from alega source.

In the case where soils from the OWATBA cannot be utilized, replication must be
completed before the original area to be altered has been disturbed.

In ether case, as-built plans must be provided (to the Commission showing departures, if
any, from the plansfor the origind area. All differences must be noted for al parameters
assessed.
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Revegetation Procedures:

8. To the maximum degree possible, the wetland replacement area (WRA) should be
established with indigenous wetland vegetation transported from the OWATBA. Use
of other plant materidsis acceptable only when the applicant can prove to the Commisson's
satigfaction that dternative sources of plant materids are compatible and have a high probability
of acdimating to the new environment.

Detailed plansfor transplanting or “new” plantings procedure must be provided.
(Recommended, if feasible; the wetland plants in the origind wetland areato be dtered, the
OWATBA, may be removed in plugs or culms, protected againgt desiccation, and used to
replicate the WRA.)

9. If theWRA isto be established by planting individua seeds and/or root-stock, a detailed
description describing the methodology must be provided. Such a description must include alist
of indigenous seed and/or root-stock, with gppropriate plantings requirements.

Recommended Construction Sequence Guiddines:

10. TheReplication Plan shal include amilestone schedule of eventsfor al proposed construction
sequencing, monitoring, and periodic reporting to the Commisson. This schedule of events shall
aso pecify dates for each anticipated procedure included in the Replication Plan.

Where transplanting will be used (from OWATBA directly to the WRA) such should be done
as promptly as possible and in the spring (unless credible evidence can be presented to the
Commission that another time of the year will give good results).

Where “new” plantings shal be used (in lieu of trangplanting), excavation of the OWATBA soils
shdl be done in the summer, with plantings to be done in the spring or early fall.



11. An encroachment limit line shdl be identified on the Replication Plan and in the fidd (using
gtaking and/or flagging) for the wetland areas that will be atered as well asfor the upland areas
where replication will take place. The WRA must be smilarly delineated.

No dteration, a any time, must occur beyond the boundaries of the encroachment limit line.

12. Before proceeding with revegetation of the W RA, the topography/grading of the proposed
WRA mugt be verified to see that it matches the plang/parameters for the wetland to be
replicated.
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Als0, the seasond eevation of groundwater must be verified in the proposed WRA, once said
WRA has been brought to neer final grade. If seasond high groundwater is not present at or
within sufficient depth to support the matching (to the original wetland area to be dtered)
wetlands vegetation, then the gpplicant will be required to creete a perched condition, or
subgtantiate the same elevation of groundwater to be the same in the OWATBA.

An as-build plan must be presented at this time, showing both topography and seasond
elevations of groundwater; it must be approved by the Commission before work can proceed.
Said plan must be stamped by both a Registered Professional Engineer and a Registered Land
Surveyor.

13. Exposed substrate should be protected from erosion until re-establishment of wetland
vegetation occurs. The substrate should be tested for nutrient deficiencies, and said deficiencies
corrected, if necessy.

Performance Standards and Monitoring:

14. A performance bond sufficient to cover the planning, ingtalation, monitoring/evauation and
further mitigative measures (if necessary, as described in no. 18 below) shdll be posted, in a
form and amount agreesble to the Town Treasurer and the Commission, before work on the

project begins.

An additional performance bond, to cover extended monitoring (for 5 years) may be required.
The Commission must have continua access to the Site for ingpection purposed during thistime.
When an ingpection isto be done for the specific purpose of ascertaining whether or not
replication has succeeded well enough for release of such abond, the gpplicant will be notified
by the Commission no less than 10 days prior to said ingpection by certified mail of the time and
date of that ingpection.



15.

16.

17.

18.

19.

The replication must comply with 310 CMR 10.55(4)(b)(6): 75% re-establishment within two
growing Seasons.

At the end of each growing season, an andysis of the rdative success or failure of the replication
effort shal be conducted by consultants of the Commission’s choice. Such consultants may
include Professona Biologists, Botanists, Wetlands Scientists and/or Professona Engineers.
The costs of such andysis/preparation of areport shall be borne by the gpplicant.

Either at the end of the first growing season, or the second growing seasons, or both growing
seasons, if the success rate of successful revegetation is not expected to be or is not 75%,
active planting of the WRA shdl be required.
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At the end of the second growing season, an as-built plan and report must be supplied. Said
plan must be stamped by both a Registered Professiona Engineer and a Registered Land
Surveyor and must be certified as accurate by consultants of the Commission’s choice (asin ho.
15, above). The costs of such analysis and as-built plan shdl be borne by the applicant.

Together, the plan and consultant’ s report shal indicate that agreed-upon performance
gandards, including hydrology, topography, soils and/or composition of plant community have
been met inthe WRA. Thiswould include, but would not be limited to, achieving the standards
as described in 310 CMR 10.55(4)(b)(6). If said performance standards are not achieved, the
Commission retains the right to require further mitigative/improvements measures.

Assuming the standards as expressed in no. 17 above are met, a Certificate of Compliance
could beissued. Said Certificate of Compliance would be subject to the following conditionsin

perpetuity:

a. Additiona assessment(s) will have to be performed after the 5", 10", and 15" growing
season years following the replication. Said assessments will follow the requirements of
Replication Requirements, sections no. 6.b., as expressed above, and must be
submitted to the Commission before December 31 of the calendar year in which the
assessment was done. For parameters deemed by the Commission to not be
compatible with the initid assessment of the OWATBA, additional measures/plantings
to achieve compatibility may be required. If a canopy layer isinvolved, said
assessments must include measures of progress toward achieving an identica % cover
asinthe origind assessment of the OWATBA.

b. reserved ............
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(21) REGULATION 21 —Land Under Waterbodiesand Waterways

The definitions, boundaries, critica characterigtics and presumptions of significance for the following inland
resource area (Bylaw section 172-2, Jurisdiction) shdl be the same as expressed in M.G.L. Chapter 131,
section 40 and/or its regulations, 310 CMR 10.00:

Section 10.56: Land Under Waterbodies and Waterways (Under any Creek, River,
Stream, Pond or Lake) —
(“land under said waters’ in Chapter 172, section 2)



(22) REGULATION 22 — Land Subject to Flooding or Inundation by Groundwater or Surface Water
(Bylaw Section 172-2)

A . For land subject to flooding which borders a creek, stream, pond or lake, the definitions, critical
characteristics and presumptions of significance shdl be the same (except as may be stated in these regulations)
to M.G.L. Chapter 131, section 40 and/or its regulations 310 CMR 10.57(1)(a); 10.57(2)(a); 10.57(3) and
10.57(4)(a).

B. For isolated wetlands, the following shal gpply:

DEFINITION - Isolated Wetlands may be unvegetated, vegetated with a plant community which does not
comprise a Freshwater Wetland, or may qualify as a Freshwater Wetland under section 19(A) of these
regulaions. In many cases, the vegetated community in Isolated Wetlands conforms to that specified in section
(19)(A) of these regulations. Thus such Isolated Wetlands are also protected under the provisions of the
section of these regulations for Freshwater Wetlands (section 19). Occasiondly, the presence of water is 0
temporary that a Freshwater Wetland vegetative community is not established. Regardless of the vegetative
community, an Isolated Wetland may qualify as aVerna Pool (Seasona Wetlands); see section 23 of these
regulations.

| solated Wetlands do not border on creeks, rivers, streams, ponds and lakes. Some isolated depressions which
hold standing water for extended periods of time, perhaps continuoudy, such as kettle holestoo small to be
caled ponds or lakes, are |solated Wetlands.

| solated Wetlands may occur in a depression or closed basin in otherwise flat topography. 1n these aress,
water may pool above the surface at least once ayear, except in times of drought, or may be contained in the
top 24 inches of soil. In addition, some Isolated Wetlands occur downdope of sidehill seeps, depending upon
the topography, soils and water regime.



BOUNDARY - The boundary of an Isolated Wetland shal be determined by one or more of the following,
depending upon the availability of information. Where more than one method is possible, the method leading to
the largest area shdl be used. That boundary shdl be:

1. theline encdodng that area having a vegetative cover of 50% or more of freshwater species, as
defined in section (19)(A) of these regulations, or

2. theline enclosing the largest observed or recorded area of water confined in said area, or

3. theareacdculaed to be inundated by run-off from the 100-year sorm. Such cdculation shal be
done in accordance with 310 CMR 10.57(2)(b)3.

Where a proposed activity involvesfilling, dredging, removing, building upon and/or atering an |solated
Wetland, the Commission shall assume that such areais sgnificant to the CRITICAL CHARACTERISTICS
AND PRESUMPTIONS OF SIGNIFICANCE as described herein:
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In addition to the first four paragraphs of (19)(B) of these regulations (CRITICAL CHARACTERISTICS
AND PRESUMPTIONS OF SIGNIFICANCE), the following shdl apply:

| solated Wetlands may be found ether in areas with low, flat topography or below sidehill seeps. These areas
provide for the temporary storage of water which results from run-off, risng ground water, or where ground
water breaks out of adope forming asidehill seep. In thisway, they provide for flood control and prevention of
flood damage. Alteration can result in alatera displacement of retained water into contiguous properties, which
may result in damage to said properties.

| solated Wetlands are areas where ground water discharges to the surface by run-off, arisng water table or a
Sdehill seep. Under some circumstances, surface water discharges to the ground water in these aress,
particularly where they are underlain by pervious materials. Contaminants introduced into such areas, such as
septic system discharges, sdts, oils and hydrocarbons from roads and impervious parking lots, and pesticides
and/or herbicides find easy access into the ground water and public wells. When Isolated Wetlands are
underlain by pervious materid and/or are covered by amat of peat, mud and/or vegetation, they are likely to be
sgnificant to the prevention of pollution.

| solated Wetlands providing Seasonal Wetland habitats are essentia breeding sites for certain amphibians that
require isolated aress that generdly flood in the spring and/or summer. Many birds, reptiles and mammals also
depend upon these wetlands as a source of food, shelter and breeding habitat. Hunting and wildlife observing
are recregtional values that are served by protection of Isolated Wetlands.

|solated Wetlands are significant to pubic or private water supply, to ground water supply, to flood contral, to
storm damage prevention, to prevention of pollution, to wildlife habitat and recreetion.

PERFORMANCE STANDARDS:




Activities, which will result in the building within or upon, removing, filling and/or dtering as defined in section
172-9 of the Mashpee Wetlands Protection Bylaw of an Isolated Wetland may be permitted if the activit